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STANDARDS COMMITTEE  
 
Future of the Standards Regime - Provisions of the 

Localism Bill 
20th January 2011 

 
Report of the Monitoring Officer 

 
 

PURPOSE OF REPORT 

To advise Members of the provisions in the Localism Bill relating to the Standards regime, 
and the government’s proposed transitional arrangements 

 

This report is public 

 
RECOMMENDATIONS  
 
That the report be noted. 
 

1.0 Introduction 

1.1 As reported at the last meeting of the Committee, the government had in 
September 2010 announced its proposals to abolish the statutory standards 
regime.  This has now been formalised in the Localism Bill which was 
published on the 13th December 2010. 

 
1.2 The effect of Chapter 5 and Schedule 4 to the Bill is to abolish the regime 

contained in the Local Government Act 2000 and replace it with a more local 
regime.   A relevant authority, the definition of which includes district councils 
and parish councils, will be under a duty to ‘promote and maintain high 
standards of conduct by authority members and co-opted members’.  

 
1.3 Whilst the power of the Secretary of State to issue a model code of conduct in 

England will be removed (and consequently the duty on authorities in England 
to adopt it), relevant authorities in England will be empowered to adopt a code 
‘dealing with the conduct that is expected’ of authority members and co-opted 
members ‘when they are acting in that capacity’.   

 
1.4 A relevant authority may revise its existing code of conduct, adopt a code to 

replace its existing one or withdraw its existing code without replacing it.  An 
authority ‘may publicise its adoption, revision or withdrawal of a code of 
conduct in any manner that it considers appropriate’.  The function of 
adopting, revising or withdrawing a code of conduct must be exercised by the 
authority and cannot therefore be delegated under section 101 of the Local 
Government Act 1972. 

 
1.5 If a written allegation is made to an authority that a member has or may have 
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failed to comply with the code of conduct, an authority must ‘consider whether 
it is appropriate to investigate the allegation’ and, if it decides that it is, it must 
‘investigate the allegation in such manner as it thinks fit’. If a member is found 
to have breached the code of conduct, an authority ‘may have regard to the 
failure’ in deciding whether to take action and if so what action to take.  

 
1.6 With regard to interests, the Bill enables the Secretary of State to make 

provision for requiring the Monitoring Officer to establish and maintain a 
register of member interests.  Regulations may specify the financial and other 
interests. that are to be registered, and may require a member to disclose an 
interest before taking part in business of the authority relating to an interest of 
a specified kind, or prevent or restrict the participation of a member having 
such an interest. Regulations may also  provide for potential sanctions which 
an authority may impose (other than suspension or disqualification) for failure 
to comply, and may require copies of the register to be made publicly 
available.  Regulations may also provide for dispensations to be granted..  

 
1.7 It will be a criminal offence for a member without reasonable excuse to fail to 

register or disclose a specified interest or to breach relevant regulations.  On 
conviction the court may by order disqualify a member for up to five years. 
However, a prosecution under this section may be mounted only by or on 
behalf of the Director of Public Prosecutions. No prosecution may be brought 
more than three years after the commission of the offence or (in the case of 
continuous contravention) after the last date on which the offence was 
committed. However, proceedings are usually likely to be brought within 12 
months from ‘the date on which evidence sufficient in the opinion of the 
prosecutor to warrant the proceedings came to the prosecutor’s knowledge.’ 

 

1.8 The regime under the Local Government Act 2000 was perceived by the 
 government to be unwieldy and cumbersome.  However, since the publication 
 of the Bill, concern has been expressed by commentators that there was  
 after all much to be said for a national regime. Sir Christopher Kelly, 
 Chairman of the Committee on Standards in Public Life, has commented, 

‘In the committee’s view it is essential that there remains a national code of 
conduct so that both councillors and – most importantly – the public can judge 
what is acceptable behaviour and what is not. Leaving it up to each local 
authority to decide whether to have their own code and – if so – what it should 
contain, risks confusion. National codes of conduct govern the behaviour of 
MPs, civil servants and others in public life. Why are councillors judged to be 
different?’ 

 

1.9       The Localism Bill is unlikely to be enacted until late 2011 at the very earliest, 
 and it is of course possible that changes will be made to its provisions as it 
 progresses through parliament. 
 
1.10 For the time being, the current standards regime will remain in force, and 

there will be transitional provisions once the Bill is enacted.   The proposed 
transitional arrangements are set out in the attached document published by 
the Department for Communities and Local Government.   
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2.0 Proposal Details 

2.1 The provisions of the Localism Bill are for noting at this stage, as there may 
be changes before the Bill is enacted.  As the Bill progresses, it may be that 
national bodies, for example the LGA (Local Government Association) or 
ACSeS (Association of Council Secretaries and Solicitors) may consider 
drafting a national Code of Conduct which would provide uniformity, albeit not 
on a statutory basis. The Committee will be kept informed of any 
developments, with a view to advising on an appropriate Code of Conduct for 
the Council once the Bill is enacted. 

 
2.2 Members will be aware that the Council at its meeting on the 17th November 

2010 approved the reappointment of the Chairman and other independent 
and parish (subject to re-election) members of the Standards Committee until 
the implementation of any statutory changes to the standards regime.  Whilst 
the Bill repeals the statutory provisions in the Local Government Act 2000 in 
respect of standards committees, it may be that Councils will wish to maintain 
“common law” standards committees, and again the LGA or ACSeS may 
provide guidance or advice on this in due course, and the Council will wish to 
consider its position..    

       
2.3 As the existing regime is likely to remain in force until at least the end of 2011, 

the Monitoring Officer is of the view that it will be necessary to provide some 
training on the current Code of Conduct for new City and parish councillors 
following the elections in May.   

 

3.0 Details of Consultation  

3.1 There has been no consultation.  

4.0 Options and Options Analysis (including risk assessment) 

4.1 No options are presented at this stage.  The purpose of the report is simply to 
 update the Committee on the latest proposals. 

5.0 Conclusion  

5.1 The report is for noting. 
 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

None directly arising 

 

LEGAL IMPLICATIONS  

The report sets out the proposed legal provisions. 

 

FINANCIAL IMPLICATIONS 

None directly arising from this report.   Any financial implications for the Council would only 
become clear once the Bill is enacted. 

 

Page 3



OTHER RESOURCE IMPLICATIONS 

Human Resources: 

None 

Information Services: 

None 

Property: 

None 

Open Spaces: 

None 

 

SECTION 151 OFFICER’S COMMENTS 

The Section 151 Officer has been consulted and has no further comments. 

MONITORING OFFICER’S COMMENTS 

The Monitoring Officer has prepared the report in her capacity as adviser to the Committee. 

 

BACKGROUND PAPERS 

Localism Bill 

Contact Officer: Mrs S Taylor 
Telephone:  01524 582025 
E-mail: STaylor@lancaster.gov.uk 
Ref:  
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STANDARDS COMMITTEE  
 
 

Protocol on Emails sent to all Councillors  
20th January 2011 

 
Report of the Monitoring Officer 

 
 

PURPOSE OF REPORT 
 
To seek the Committee’s views as to whether any action needs to be taken or guidelines set 
out to limit the sending of emails by councillors to all other councillors.    
 

This report is public  

 
 
RECOMMENDATIONS  
 
(1) The views of the Committee are sought, which would then be forwarded  
 as recommendations to the Council Business Committee. 
 
 
1.0 Introduction 
 
1.1 Members of the Committee may recall that complaint 1/2010 related to emails 

sent by a Councillor, which he copied to all other councillors.  During the 
course of the investigation and hearing process, the Councillor continued to 
copy all councillors into a number of emails, and the Monitoring Officer 
received a complaint from a Member about the practice. 

 
1.2 The complainant stated, “I do feel that flooding every councillor’s email box 

with letters that are not applicable to them in any way, shape or form seems 
as though it puts unnecessary pressure on other councillors with their email 
reading. I do understand that LCC employees have restrictions about what 
can be emailed to full council (ie all employees). Therefore, to see what would 
need to be done for the same rules applying to councillors in terms of list 
emails needing to be for announcements, what would be the procedure? I am 
hearing complaints from other councillors about receiving these inappropriate 
emails that have nothing to do with them.” 

 
1.3 There is currently  in the Outlook Address List, an address “all councillors” 

which is available for any internal user to send emails to all members of the 
Council.   

 
1.4 There is also a distribution group “all internal users” which covers all officers, 

but not members.  However, this is not included in the Outlook Address List, 
so the full address has to be typed in, and in practice this is known to and 
available to only a limited number of officers in Information Services and 
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Communications, who may need to pass urgent messages to all officers.  
There is no written protocol as to the use of the “all internal users” address; 
but in practice it is rarely used except for matters of great importance or 
urgency. 

 
1.5 In responding to the complaint, the Monitoring Officer advised that it was not 

appropriate for officers to dictate which members are sent emails by other 
members, and that officers assumed that members would be reasonable and 
sensible in the way they used email. However, the matter could be 
considered by the Standards Committee if there was a feeling among 
members that a protocol was required.   

 
1.6 The complainant responded, “I do entirely agree that it is a reasonable 

presumption that councillors will be sensible in their usage of email, 
particularly email lists. However, it unfortunately does not seem as though this 
is not entirely true anymore, particularly over the past year or so. 
As I stated in my previous email, I am hearing complaints from other 
councillors about getting faster-filling email boxes due to 'junk' coming through 
the full council email lists. I understand that email lists can be extremely 
convenient if an announcement needs to be made, eg a meeting time/place 
assembly or change. However, it does not seem as though all councillors are 
using their best judgement prior to emailing the full council list and therefore it 
may be something that requires the examination of the Standards Committee. 
If you feel that it is appropriate, I do wish to submit a formal request for the 
Standards Committee to consider any possible guidelines or 
recommendations for the usage of email lists/groups. Perhaps a similar set of 
guidelines to those imposed on LCC employees for their email usage/habits 
should be extended to council members.”   

  
1.7 The views of the Committee are therefore being sought.    
 
2.0 Proposal Details 
 
2.1 The “all councillors” email address does make it easy to send and copy 

emails to all members, and the Committee may feel that it would be 
appropriate to withdraw the address from the Outlook Address List, and make 
it only available to officers in Governance who have a routine need to 
circulate information to all members.  This is one approach which the 
Committee may wish to consider. 

 
2.2 However, it would still be possible for emails to be sent to all or a number of 

members by entering the appropriate email address for each.  In particular, 
members of the public may wish to contact all or a number of councillors by 
email about a particular issue.  Once an email has been sent in this way, it is 
very easy for a member  to “reply to all”, so that the reply is sent to the whole 
of the original circulation list.   This means that removing the “all councillors” 
email address may not be a complete solution to the problem.  Most members 
will be proficient in emailing, but in any training provided for new members, it 
would be possible to stress the need to be selective in who a reply is sent to.   
If the Committee does not consider that this would be sufficient, guidance 
could be included in future versions of the Members’ Computer Usage and 
Policy document. 

 
2.3 However, Members may consider that the problem is not sufficiently serious 

to merit any action and that it would be better simply to rely on the 
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reasonableness and good sense of members in dealing with emails.   
     
 
3.0 Details of Consultation  
 
3.1 There has been no consultation. 
 
4.0 Options and Options Analysis (including risk assessment) 
 
 Option 1: Remove 

“all councillors” from 
Outlook Address list 

Option 2: Provide 
training and or 
written guidelines on 
emailing 

Option 3: Take no 
action 

Advantages May reduce number 
of internal emails  

May promote more 
responsible email 
usage  

Allows members to 
be reasonable and 
use their own 
judgment 

Disadvantages Inconvenient for 
officers and 
members who might 
genuinely need to 
contact all members 

Does not allow 
members to use 
their own judgment 

 

Risks Other means of 
emailing all 
councillors are 
available  

As above, guidelines 
might be too 
prescriptive 

May not reduce the 
number of 
unwelcome emails 

 
If  the Committee felt that some action was necessary, this could be either option 1 or 
option 2, or both.  
 
5.0 Conclusion  
 
5.1    The Committee’s views are sought, and will be passed on to the Council 
 Business Committee.  
 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
 
None directly arising from this report. 
 

LEGAL IMPLICATIONS  
 
None directly arising from this report. 
 

FINANCIAL IMPLICATIONS 
 
There would be minimal resource implications in taking the action set out in options 1 or 2.  
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OTHER RESOURCE IMPLICATIONS 
 
Human Resources: 
 
None 
 
Information Services: 
None 
 
Property: 
None 
 
Open Spaces: 
None 
 

SECTION 151 OFFICER’S COMMENTS 
 
The Section 151 Officer has been consulted and has no further comments.  
 
 

MONITORING OFFICER’S COMMENTS 
 
The report has been prepared by the Monitoring Officer in her capacity as the adviser to the 
Committee 
  
 

BACKGROUND PAPERS 
 
None 

Contact Officer: Mrs S Taylor 
Telephone:  01524 582025 
E-mail: STaylor@lancaster.gov.uk 
Ref:  
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STANDARDS COMMITTEE  
 
  

 
WHISTLEBLOWING POLICY 

20th January 2011 
 

Report of the Monitoring Officer 
  
 

PURPOSE OF REPORT 
 
To report on the operation of the Council’s Whistleblowing Policy. 
 

This report is public  

 
 
RECOMMENDATIONS  
 
(1) That the report be noted.  
 
1.0 Report 
 
1.1 Members will recall that the Committee reviewed the Council’s Whistleblowing Policy 

at its meeting in January 2009, and approved an amended policy.   The Monitoring 
Officer reports annually in January each year on the operation of the Whistleblowing 
Policy.  

 
1.2 During the past year no concerns have been lodged under the Whistleblowing Policy. 
 
1.3 When no concerns are raised under the Whistleblowing Policy it is always difficult to 

assess whether this is because there are no concerns, or because employees do not 
know how to raise concerns or are reluctant to do so.  The amended Policy was 
drawn to the attention of all employees in February 2009, and this was repeated 
through First Brief in February 2010, and a further reminder will be given in next 
month’s First Brief.    

 
1.4 The Monitoring Officer will continue to submit annual reports on the operation of the 

Policy. 
 
 
2.0 Conclusion  
 
2.1 The report is for noting. 
 
 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
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None arising from this report. 
 

FINANCIAL IMPLICATIONS 
 
None arising from this report. 
 
 

SECTION 151 OFFICER’S COMMENTS 
 
The Section 151 Officer has been consulted and has no further comments. 
 
 

LEGAL IMPLICATIONS  
 
None arising from this report. 

MONITORING OFFICER’S COMMENTS 
 
The report has been prepared by the Monitoring Officer in her role as adviser to the 
Standards Committee. 
 

BACKGROUND PAPERS 
 
None 

Contact Officer: Mrs S Taylor 
Telephone:  01524 582025 
E-mail: STaylor@lancaster.gov.uk 
Ref:  
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STANDARDS COMMITTEE  
 
  

 
SUMMARY OF COMPLAINTS  

  
20th January 2011 

 
Report of the Monitoring Officer 

  
 

PURPOSE OF REPORT 
 
To provide the Committee with a summary of recent finalised complaints of alleged breach of 
the Code of Conduct. 
 

This report is public  

 
 
RECOMMENDATIONS  
 
(1) That the report be noted 
 
 
1.0 Introduction 
 
1.1 A summary of complaints received is normally presented to the Committee at six 

monthly intervals at its meetings in April and October.  However, as a number of 
complaints were ongoing at the time of the October meeting, which have now been 
finalised, an updated summary has been brought to this meeting. 

 
2.0 Details 
 
2.1 The attached table summarises the complaints that have been finalised since the 

October meeting, and confirms that there are, at the time of writing this report, no 
outstanding complaints.   

 
 
3.0 Details of Consultation  
 
3.1 There has been no consultation. 
 
4.0 Options and Options Analysis (including risk assessment) 
 
4.1 The overview of complaints is for noting.   
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CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
 
None arising from this report. 
 

FINANCIAL IMPLICATIONS 
 
None directly arising from this report. 
 

SECTION 151 OFFICER’S COMMENTS 
 
The Section 151 Officer has been consulted and has no further comments. 
 

LEGAL IMPLICATIONS  
 
None directly arising from this report. 
 

MONITORING OFFICER’S COMMENTS 
 
The report has been prepared by the Monitoring Officer in her capacity as adviser to the 
Standards Committee. 
 

BACKGROUND PAPERS 
 
None 

Contact Officer: Mrs S Taylor 
Telephone:  01524 582025 
E-mail: STaylor@lancaster.gov.uk 
Ref:  
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STANDARDS COMMITTEE  
 
  

 
WORK PROGRAMME 

20th January 2011 
 

Report of the Monitoring Officer 
  
 

PURPOSE OF REPORT 
 
To enable the Committee to consider the work programme for the forthcoming year. 
 
 

This report is public  

 
RECOMMENDATIONS  
 
(1) That the work programme for 2011 be approved. 
 
1.0 Introduction 
 
1.1 A work programme for 2010 was approved by the Committee in January 2010, and 

was updated at each meeting during the year. 
 
2.0 Proposal Details 
 
2.1 The 2010 work programme has been further updated, and a copy is attached.  The 

proposed work programme for 2011 is attached to this report.   
 
2.2 Given the uncertain future for the Standards Committee in the light of the proposals 

in the Localism Bill, referred to elsewhere in this agenda, and the uncertainty as to 
what alternatives may be available once the statutory Standards regime is abolished, 
it is difficult to plan for the future  

 
2.3 The work programme can be updated as and when required.   
 
3.0 Details of Consultation  
 
3.1 There has been no consultation. 
 
4.0 Options and Options Analysis (including risk assessment) 
 
4.1 The Committee is asked to approve the work programme for 2011.  It is open to the 

Committee to make amendments to the attached draft. 
 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
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None arising from this report. 
 

FINANCIAL IMPLICATIONS 
 
None directly arising from this report. 
 

SECTION 151 OFFICER’S COMMENTS 
 
The Section 151 Officer has been consulted and has no further comments. 
 

LEGAL IMPLICATIONS  
 
None directly arising from this report. 
 

MONITORING OFFICER’S COMMENTS 
 
The report has been prepared by the Monitoring Officer in her capacity as adviser to the 
Standards Committee. 
 

BACKGROUND PAPERS 
 
None 

Contact Officer: Mrs S Taylor 
Telephone:  01524 582025 
E-mail: STaylor@lancaster.gov.uk 
Ref:  
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